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Company fined after failure to manage asbestos

A construction company has been fined after failing to carry out work correctly or properly manage asbestos while demolishing an old church in Snodland, Kent.

Maidstone Magistrates' Court heard the Health and Safety Executive (HSE) received a complaint from a member of the public about demolition works taking place on the corner of Holborough Road in the town.

The site was owned by Bernard Berry of Berry Estates Development Limited that was also carrying out the demolition of the building.

On 23 April 2010, two HSE inspectors attended the site and discovered the majority of the building had already been demolished but debris containing asbestos was blocking the pavement on one side and had also spilled out onto the pavement on the other side.

Principal contractor, Mr Berry, could not provide paperwork such as a demolition plan, method statements or risk assessments when asked. No asbestos survey had been completed prior to the demolition and site security was very poor. A Prohibition Notice was served preventing any further work onsite.

After the notice was served Mr Berry commissioned a pre-demolition asbestos survey, which highlighted a number of asbestos containing materials across the site.

A HSE investigation showed that the building was being knocked into pedestrian areas and broken up with an excavator. It showed no evidence of employee training, no personal protection or respiratory equipment and no plan of work on site. It also revealed no provision to prevent dust spreading during demolition and crushing.

David Fussell, HSE Inspector, said:

"The company failed to take any measures aimed at controlling the workers' exposure to asbestos and reduce any future incidence of related diseases.

"This is a shocking case as it was foreseeable that a building of this age may have had asbestos-containing materials in the building fabric, as the subsequent survey highlighted.
"If the company had carried out a survey and prepared a plan of work prior to demolition, the risk of exposure to the workers onsite or the general public could have been avoided."

Berry Estates Development Limited, of Red Hill, Wateringbury, Maidstone, Kent, pleaded guilty to breaching Regulations 5, 7 and 16 of the Control of Asbestos Regulations 2006, at Maidstone Magistrates' Court today (8 February 2011). It was fined £10,000 and ordered to pay costs of £3,391.

Bernard Berry, director of the company also pleaded guilty to breaching the same regulations at Maidstone Magistrates' Court today. He was fined £5,000 and ordered to pay costs of £3,391.

Chemical firm sentenced after worker suffers toxic burns
A chemical company has been sentenced after a worker suffered toxic burns to his arms and chest at an Ellesmere Port factory.

The employee at Abacus Chemical Ltd was mixing two chemicals together on 7 May 2009 when they exploded, causing him to be drenched in a hot, toxic chemical solution.

The company was prosecuted in a joint case brought by the Health and Safety Executive (HSE) and Environment Agency following the incident at its plant on Oil Sites Road in Ellesmere Port.

Chester Magistrates' Court, sitting in Knutsford, heard that the company had mixed 22 kilograms of sodium cyanide pellets with hydrogen peroxide to make them less toxic. By taking this action, Abacus avoided having to pay a licensed hazardous waste company to dispose of the pellets at a cost of less than £300.

Abacus Chemical Ltd, of Greenfield Business Centre, Greenfield, North Wales, pleaded guilty to three health, safety and environmental offences on 3 February 2011. The company, which no longer has an operating site, was fined £12,000 and ordered to pay £14,000 in prosecution costs.

The court was told that the company did not have a permit to mix the chemicals, failed to carry out an assessment of the risks, and did not provide protective clothing or adequate equipment.

The 58-year-old worker from Barrow-in-Furness required skin grafts to his arms and chest, and has suffered permanent scarring. He has not returned to work since the incident.

The HSE investigation found that the chemicals reacted in an exothermic explosion, most likely caused by nearly five times the amount of hydrogen peroxide than was needed being mixed with the sodium cyanide pellets.

Dr Jo-Anne Michael, the investigating inspector at HSE, said:

"A man has suffered permanent scarring and others have been put at risk of breathing in toxic fumes, because Abacus failed to take the appropriate measures for handling chemicals.

"The company should have conducted a risk assessment in advance, used protective clothing and suitable equipment, and monitored the reaction process to prevent an explosion.

"The chemical industry has the potential to be extremely hazardous and so it's therefore vital that the proper health and safety measures are in place."

The force of the chemical explosion produced a thick white cloud but firefighters were not warned that they might be exposed to toxic fumes when they attended the site.

Tracey Rimmer, Team Leader for the Environment Agency, said:

"This prosecution was brought about as Abacus Chemicals Ltd failed to have an Environmental Permit in place for the actions that they were undertaking.

"The Environment Agency works to protect and improve the environment. Sites that operate without a valid permit in place have the potential to cause serious harm to the environment."

Abacus Chemical Ltd's director, Michael St. Amour, was also cautioned for breaches of the Health and Safety at Work etc Act 1974, the Environmental Permitting (England and Wales) Regulations 2007, and the Hazardous Waste (England and Wales) Regulations 2005.

Health and safety information on working with chemicals is available at www.hse.gov.uk/chemicals  

Lichfield food firm prosecuted after conveyor incident

A Lichfield supplier of prepared salads has been prosecuted after a man broke his arm in a moving conveyor.

Tamworth Magistrates' Court heard that Zubair Hussain was cleaning a conveyor, which had been installed six months previously as part of a £1m upgrade.

The 29-year-old's forearm was broken in four places and his thumb and index finger were also fractured when his right arm was pulled between the running roller and conveyor belt.

A Health and Safety Executive (HSE) investigation found the conveyor was inadequately guarded.

Mr Hussain spent 19 days in hospital as a result of the incident and has since had two operations and will need further surgery in the future.

The court was told the cost of fitting a guard to the machine after the incident was just £600.

HSE prosecuted Soleco UK Ltd, trading as Florette, of Wood End Lane, Fradley Park, following the incident on 19 March 2010. The firm pleaded guilty today to breaching Regulation 11 of the Provision and Use of Work Equipment Regulations 1998. The company was fined £10,000 and ordered to pay £2,587 costs.

HSE inspector Christia Killen said:

"This was a preventable incident that has caused permanent, debilitating injuries to Mr Hussain.

"If Soleco UK had operated a more rigorous purchasing policy system for checking and commissioning new equipment, its supplier could have fitted the guards before the machine was put into use.

"Once Soleco UK had discovered that the conveyor was not properly guarded, nobody should have used the machine until the fault had been corrected.

"HSE provides free guidance on machine safety, which clearly states that employers, not their suppliers, are responsible for making sure that new equipment is safe to use."

Global packaging firm fined after worker's fingers severed

A global packaging firm has been sentenced after a worker's fingers were severed at a St Helens factory.

The 49-year-old man, from Thornton near Crosby, lost the top of three fingers on his right hand while trying to clear a jam in a machine at the Reginald Road site on 13 March 2010.

Linpac Packaging Ltd, which has an annual turnover of £700 million and operates in 19 countries, was prosecuted by the Health and Safety Executive (HSE) for failing to protect workers from dangerous machine parts.

St Helens Magistrates' Court heard the worker, who has asked not to be named, was clearing a blockage in a machine used to dry plastic beads when the incident happened.

He had removed a discharge pipe to deal with the jam, when his hand came into contact with a 1.7-metre-long rotating screw, known as an auger. The HSE investigation found that workers were often at risk of being injured by the auger as they had to deal with blockages in the pipe once or twice a shift.

Linpac Packaging Ltd, of Park Square, Birmingham Business Park, Solihull, pleaded guilty to breaching Regulation 11(1) of the Provision and Use of Work Equipment Regulations 1998. The company was fined £5,000 and ordered to pay £2,553 in prosecution costs on 8 February 2011.

Chris Goddard, the investigating inspector at HSE, said:

"Unfortunately, the company became used to the machine being blocked, and did not realise the danger workers faced when they removed the pipe to clear jams.

"It should have looked in more detail at how its employees were dealing with the blockages, so that action could have been taken to prevent someone being injured.

"Instead, workers were able to reach into the machine and were at risk of coming into contact with the rotating auger."

Manufacturing company fined after safety breaches

A manufacturing firm has been prosecuted after health and safety failures at its Northumberland premises.

Hendry Hydraulics Ltd was prosecuted after Health and Safety Executive (HSE) inspectors visited Hendry Eurohoist Cylinders in Ashington and served two Prohibition Notices.

South Northumberland Magistrates' Court heard the notices were served because the locking mechanism on the doors to two CNC (computer numerically controlled) lathes, designed to prevent workers coming into contact with dangerous moving parts, had been deliberately bypassed.

On 11 March 2010, two HSE Inspectors saw a machine being set up with a spare key inserted into the locking mechanism of the interlock safety device. This meant the machine was capable of operating at full speed with the doors open.

This was observed just four months after an HSE Inspector had stopped work on the same two lathes because safety interlocks had been defeated.

Further investigations revealed the company had provided workers with a spare interlock key to bypass the safety devices.

Hendry Hydraulics Ltd, of Pinefield Industrial Estate, Elgin, Morayshire, pleaded guilty to two breaches of Regulation 11(1) of the Provision and Use of Work Equipment Regulations 1998 and was fined a total of £20,000 (£10,000 for each offence). The company was also ordered to pay costs of £6,621.

After the case, HSE Inspector Sally Brecken said:

"Companies have a legal duty to ensure there are adequate safeguards in place to prevent access to dangerous parts of machinery. This company had already been served a Prohibition Notice in 2009 regarding the defeating of interlocks on machinery.

"These enforcement notices are served only when there is a risk of serious personal injury.

"However, despite the warning, the company failed to maintain standards and when we returned to the site in March 2010 we saw safety devices being defeated for a second time.

"This has now led to a prosecution but could easily have led to a serious injury. Employers should ensure that advice is followed and standards are maintained."

Company fined after man suffers horrific burns to legs

O'Keefe Construction Ltd has today been fined after a teenager suffered horrific burns to his legs at its depot in Sevenoaks, Kent.

The court heard that on 26 October 2009, an 18-year-old man, who asked not to be named, was in a shed at the site, spraypainting a lighting tower. The employee used thinners in the process and inadvertently spilled some on his trousers.

When he walked across the shed to go to his locker and find a change of clothes, he walked near a gas burner which was being used to heat the workshop. His clothes caught fire and he ran outside where he was helped by colleagues who hosed him down and put out the flames.
The worker suffered burns to both legs, his left arm and his hand. He was in hospital for 16 days, six of which were spent in intensive care. Since then the employee has undergone skin grafts and has been unable to work for six months.

An investigation by the Health and Safety Executive (HSE) found the spray shed had several health and safety failings. Paint containers should have had their lids on and been stored in fire-resistant boxes.  The company should also have been aware that the mixing of paint and thinners in the shed would lead to a potentially explosive atmosphere, so a gas burner with an open flame should not have been used in the same space.

The company had executed a risk assessment, but had not implemented the measures identified. A further management action plan, dated three years after the original assessment, re-iterated these measures, but they had still not been put in place at the time of the incident.
Caroline Penwill, HSE Inspector, said:

"The process of risk management involves assessing the risks that arise in the workplace and putting sensible health and safety measures in place to control them.

"In this case, the company had assessed the risks from paint spraying and had identified measures to control the risks, but had not put them in place. It is important that the findings of a risk assessment are acted upon. Had the company done so, then this terrible incident could have been prevented."

O'Keefe Construction (Greenwich) Ltd, of St Andrews House, Dreadnought Street, Greenwich, London, pleaded guilty to breaching section 2(1) of the Health and Safety at Work etc. Act 1974 at Sevenoaks Magistrates' Court today (15 February) and was fined £20,000. It was ordered to pay costs of £6,329.

Manufacturing company fined after safety breaches

A manufacturing firm has been prosecuted after health and safety failures at its Northumberland premises.

Hendry Hydraulics Ltd was prosecuted after Health and Safety Executive (HSE) inspectors visited Hendry Eurohoist Cylinders in Ashington and served two Prohibition Notices.

South Northumberland Magistrates' Court heard the notices were served because the locking mechanism on the doors to two CNC (computer numerically controlled) lathes, designed to prevent workers coming into contact with dangerous moving parts, had been deliberately bypassed.

On 11 March 2010, two HSE Inspectors saw a machine being set up with a spare key inserted into the locking mechanism of the interlock safety device. This meant the machine was capable of operating at full speed with the doors open.

This was observed just four months after an HSE Inspector had stopped work on the same two lathes because safety interlocks had been defeated.

Further investigations revealed the company had provided workers with a spare interlock key to bypass the safety devices.

Hendry Hydraulics Ltd, of Pinefield Industrial Estate, Elgin, Morayshire, pleaded guilty to two breaches of Regulation 11(1) of the Provision and Use of Work Equipment Regulations 1998 and was fined a total of £20,000 (£10,000 for each offence). The company was also ordered to pay costs of £6,621.

After the case, HSE Inspector Sally Brecken said:

"Companies have a legal duty to ensure there are adequate safeguards in place to prevent access to dangerous parts of machinery. This company had already been served a Prohibition Notice in 2009 regarding the defeating of interlocks on machinery.

"These enforcement notices are served only when there is a risk of serious personal injury.

"However, despite the warning, the company failed to maintain standards and when we returned to the site in March 2010 we saw safety devices being defeated for a second time.

"This has now led to a prosecution but could easily have led to a serious injury. Employers should ensure that advice is followed and standards are maintained."
Birmingham firm fined for unsafe work at height

A Birmingham construction firm has been prosecuted by the Health and Safety Executive (HSE) for putting its staff at risk when working at height.

An HSE inspection on 16 October 2009 revealed that three employees from Spanclad Construction Ltd, of Nursery Road, Edgbaston, Birmingham, were replacing skylights at Adroit Modular Buildings plc in Worcester at a height of over 5m, with no protection from falls as they walked to their place of work across a fragile roof.

Worcester Magistrates' Court heard today that the workers had to walk along 60cm wide staging boards on the building roof to the skylights.

The boards had no guard rails, there was nothing for the workers to hold onto and there was no safety protection underneath - such as netting, soft landing bags or a birdcage scaffold - to prevent them from falling through the fragile roof onto the concrete floor.

This work had already been in progress for at least three days when an HSE inspector attended the site following an unrelated incident involving another company.

Spanclad Construction pleaded guilty to breaching Section 2(1) of the Health and Safety at Work etc Act 1974 and was fined £15,000 and ordered to pay £5,271 costs.

HSE inspector Paul Humphries said:

"Walking on staging boards with no handrails, while on a 5m high fragile roof and near fragile skylights, without bags, nets or any similar protection underneath, or any other fall arrest system in use, poses a significant risk to the safety of workers, should they trip or step off the boards or onto the roof or a skylight.

"This is an unacceptable work practice, particularly as clear guidance on working at height is available from HSE."

Other news:
HSE to increase site visits to reduce work fatalities

Unsafe construction sites are being targeted in a month-long inspection initiative after one worker was killed and 392 injured in Greater Manchester in one year. 

The fatality was on a site in Bury, while injuries on sites in Manchester accounted for 118 of the 392 reported cases in Greater Manchester.

Inspectors from the Health and Safety Executive will visit sites across the north west in a bid to reduce deaths and injuries in one of Britain’s most dangerous industries.

The latest figures show that, during 2009/10, eight workers died while working in construction in the region and there were more than 1,000 injuries.

The Bury death involved Michael McAiney, 61, a construction worker who died after a fall during work on the erection of a roof covering.

Half of the fatalities occurred during refurbishment, repair and maintenance activities, which will be the main focus of the latest HSE inspections taking place up until Friday 11 March.

Inspectors will make unannounced visits to sites to ensure that work at height is being managed safely, sites are in good order, and the risk of exposure to asbestos is being properly managed.

During a similar month-long initiative last year, 100 of the 343 sites inspectors visited in the north west failed safety inspections.

A total of 144 prohibition notices were issued stopping work activities immediately, with more than 40 per cent relating to working at height.

Wayne Crumpton, HSE Principal Inspector for Construction, said: “This will be the fifth year that we have run the inspection initiative and we expect that they’ll be examples of both good and bad practice – those where employers are taking all the measures they can to protect their workers, and those where safety is way down the list of priorities. 

A lax attitude to health and safety in one of Britain’s more dangerous industries is not acceptable, especially when many of the incidents are completely avoidable by taking commonsense actions and precautions.

“As we’ve demonstrated in previous years, we will not hesitate to take action if we find poor practice that is putting the lives of workers at risk.”

This year, as part of ensuring risks from asbestos are properly managed, HSE will be checking that asbestos surveys have been carried out, when appropriate, before refurbishment work starts.

Many workers believe that, because asbestos has been banned as a building material, it is no longer a threat to them.

But any premises built or refurbished before 2000 could still contain asbestos.

More information on construction safety is available at www.hse.gov.uk/construction.

Workers Memorial Day’

Last year, following public consultation, the then Labour government agreed to give official recognition to ‘Workers Memorial Day’ which has been marked around the world every year since the 1980’s on 28th April.  Further information
As part of its contribution RoSPA, with the help of Sheila Pantry OBE, developed a web listing of all the various memorials we were aware of that had been erected around the country to commemorate those who had died in industrial accidents. 
Since last April this listing (visit http://www.sheilapantry.com/memorial/index.html  ) has continued to grow. 
If you are thinking of marking WMD in some way you might want to consider holding a small event or vigil at one of these memorials - if there is one in your area.
Besides offering an opportunity to encourage people to ‘remember the dead and fight for the living’ (the slogan of WMD), local press and broadcasting contacts could be invited to attend such events and this might provide opportunities to stress the continuing importance of health and safety and to publicise the work of the groups.

(The following three articles are courtesy of SHP)

Safety manager given suspended sentence for explosion 
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A health and safety manager who suffered serious burns when a can of solvent exploded has received a suspended prison sentence for putting other workers at risk.

Chelmsford Crown Court heard that Phillip Dutton, 41, was responsible for health and safety at metal distributor, South Essex Stockholders Ltd. On 3 February 2009, he was burning the contents of a skip at the firm’s depot in Vanguard Way, Shoebury in order to compact the waste. 

He asked a junior member of staff to fetch a can of surface cleaner so he could pour it into the flames as an accelerant. When he poured the solvent into the fire, it ignited and caused the can to explode and shower him with the substance. He suffered serious burns across his body and spent four months in hospital receiving treatment, including skin grafts.

Southend-on-Sea Borough Council environmental health officer, Dan Jarvis, told SHP there was a culture of adding accelerants when burning waste in skips at the site, and Dutton had not identified the risks associated with adding flammable substances to fires. He said: “As health and safety manager, Mr Dutton should have realised the risks associated with adding flammable solvents to a fire. He put other workers at risk by carrying out this action and by allowing this practice to be carried out at the site. Furthermore, our investigation found that there were inadequate procedures in place to ensure that hazardous substances were stored in a safe place.”

Dutton appeared in court on 15 February and pleaded guilty to breaching s7 of the HSWA 1974. He was given a four-month prison sentence, which has been suspended for two years. He was also ordered to pay £5000 towards costs.

In mitigation, Dutton, who now resides in Cyprus, admitted that he had been foolish to add the solvent to the fire. He urged the judge to be lenient with his sentence as he has already suffered significantly from his own mistake.

His employer, South Essex Stockholders Ltd, was found guilty on 9 December of breaching s2(1) of the HSWA 19

Company allowed flammable chemicals to be used near open fire 

A teenager suffered horrific burns when he was set alight while working with flammable chemicals at a construction depot in Kent.

On 26 October 2009, an 18-year-old man was spray-painting a lighting tower in a shed at O’Keefe Construction Ltd’s depot in Sevenoaks. He was using thinners in the process and accidently spilled some of the chemical on to his trousers.  As he went to his locker to find a change of clothes, he walked near a gas burner, which was being used to heat the workshop. His clothes caught fire and he ran outside, where his colleagues used a hose to put out the flames.

He suffered serious burns to his legs, left arm and hand and spent 16 days in hospital. He has subsequently undergone skin-graft operations and was unable to return to work for six months.

The HSE’s investigation found that the company had failed to ensure that paint containers had their lids on, and they were not stored in fire-resistant boxes. HSE inspector, Caroline Penwill, revealed the firm should have been aware that mixing paint and thinners in the shed could potentially lead to an explosive atmosphere, and it should have ensured that no open flames were present in the same space.

She said: “The process of risk management involves assessing the risks that arise in the workplace and putting sensible health and safety measures in place to control them. 

“In this case, the company had assessed the risks from paint-spraying and had identified measures to control the risks, but had not put them in place. It is important that the findings of a risk assessment are acted upon. Had the company done so, then this terrible incident could have been prevented.”

O’Keefe Construction Ltd appeared at Sevenoaks Magistrates’ Court on 15 February and pleaded guilty to breaching s2(1) of the HSWA 1974. It was fined £20,000 and ordered to pay £6329 in costs.

Following the hearing, a company spokesperson said: “We are deeply distressed following the accident in October 2009 and the injuries sustained by a member of our team. Following an investigation by the HSE, with whom we fully co-operated, and resulting in our plea of guilty, we would confirm that the company does not wish to be in this position ever again.  

“We are constantly looking at ways to improve the business with health and safety being our number one priority. We are pleased to report that the injured party returned to work and remains within our employment. Our health and safety practices remain under constant scrutiny to ensure every member of our team has the surety of being safe in an environment which is accident and incident free.”
Blind patient died after drinking toilet cleaner 

An HSE inspector has criticised a Sheffield care home, claiming it had no excuse for failing to prevent elderly patients from being able to access dangerous chemicals.

Sheffield Magistrates’ Court heard that Derek Johnson, 80, died after inadvertently drinking toilet cleaner at Newfield Care Home on 20 July 2009. Mr Johnson, who was blind and suffered from dementia, had only been a resident at the home for a month prior to his death.

Mr Johnson began vomiting blue liquid and was taken to hospital, where he died just hours later. The liquid was later found to be toilet cleaner, which staff had seen in his room earlier that day but did not remove it.

The HSE’s investigation found that the home had inadequate procedures in place to prevent patients accessing dangerous chemicals. It discovered, for example, that trolleys containing hazardous liquids were often left unattended for considerable periods of time.

On 29 July 2009, the inspector issued three Improvement Notices to the home’s management company, Palms Row Health Care Ltd, which required it to carry out a risk assessment for the use of chemicals, prevent patients from being able to access dangerous items in the kitchen and laundry areas, and implement procedures to prevent access to chemicals.

HSE inspector, Carol Downes, revealed that, despite staff noticing that the toilet cleaner was in Mr Johnson’s room, they left him alone in the room for a number of hours. She said: “Mr Johnson’s death was a terribly tragic one, particularly as it could have been easily avoided by simply locking away the chemicals.

“There was no excuse for Palms Row Health Care’s failure to protect the vulnerable people in its care. It is imperative that care-home owners consider the risks to people they are looking after, and manage those risks to prevent incidents like this.”

Palms Row Health Care appeared in court on 15 February and pleaded guilty to breaching s3(1) of the HSWA 1974. It was fined £15,000 and ordered to pay £14,472 in costs.

In mitigation, the firm said it had no previous convictions and it fully cooperated with the HSE’s investigation. It has subsequently complied with the Improvement Notices by restricting access to the kitchen and laundry areas, and ensuring that chemicals were locked away after use.

Following the hearing, Mr Johnson’s brother Ray said he was still shocked by the manner of his death. He said: “Derek was placed in a nursing home for his own safety, and yet my very act of trying to keep him safe resulted in his death. I cannot reconcile this feeling and battle with it daily. I am still trying to come to terms with what I see as the untimely death of my big brother.

“We hope that lessons will be learned from what happened to Derek so that other families do not have to suffer the same heartache and loss that we are still suffering.”

MOHSG News: 


Upcoming Events:

Please add these dates, especially the local ones to your diary 
·  Health and Safety '11 - South - Sandown Park, Esher 1/2 March 2011
To register visit http://www.eventdata.co.uk/Forms/Default.aspx?FormRef=Hea31Visitor
· Health and Safety '11 – Scotland - The Royal Highland Centre, Edinburgh 7/8 September
To register visit http://www.eventdata.co.uk/Forms/Default.aspx?FormRef=Hea91Visitor
· Health and Safety ’11 – North - The Reebok Stadium, Bolton 5/6 October 
To register visit http://www.eventdata.co.uk/Forms/Default.aspx?FormRef=HeaA1Visitor
· Safety and Health Expo ’11 – NEC 17 – 19 May
To register visit http://www.cts-online.co.uk/Shows/she11/Login.asp?SessionID=393134363531363537303735323331343841&showcode=she11 

· The SHE Show, Hilton Hotel, Blackpool, 7 June 2011 
· Supported by SGUK 
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